'Are you interested in article about Dr Asa Brunson of El Paso Texas who has been making quiet but remarkable cures in pulmonary tuberculosis with formula used in atomiser or nebuliser and sprayed into the lungs by inhalation? Three thousand cures in twelve years. Patients are flocking to be cured within six months... Dr Brunson has begged US Surgeon General for hundred patients for simultaneous treatment with a hundred treated in usual way with monthly examination but no go. Brunson is licenced MD and comes from a long line of American physicians and may be another Pasteur and a prophet without honor. . . ' Wallace sought the views of Dr Morris Fishbein, assistant editor of the Journal of the American Medical Association, who telegraphed back:
'Brunson cure investigated in 1921 by Alan Hruby medical superintendent Chicago Municipal Tuberculosis Sanatorium. He says "treatment without value as specific cure for consumption". In my opinion it is a fake of the most dangerous kind. Treatment involves inhalation of menthol eucalyptol and turpentine. Similar methods tested elsewhere have also proved to be failures.'
When the Reader's Digest passed this reply to Bradford, she handed it over to Brunson; and in May 1939 Brunson brought an action against Fishbein claiming financial loss as a result of his telegram. The action was, in fact, the finale of at least 15 years' professional disagreement between Brunson and the American Medical Association (AMA) at local level. Brunson had consistently refused to divulge his formula, while advertising his practice through newspapers, pamphlets and pharmacies. The case was reported at length in JAMA; and behind the central question of libel can be discerned other matters that 60 years later continue to occupy the attention of the medical profession including self-regulation, continuing professional development, whistle-blowing and fraud. BUPA Hospital, Gartree Road, Oadby, Leicester LE2 2FF, UK THE HEARING Brunson held that the contents of Fishbein's telegram had become known in El Paso and had damaged his reputation and financial position so that he now lived in miserable circumstances. He also claimed that the regimen investigated by Hruby had been the 'Holderness treatment', which he had stopped using when his partnership with Holderness was dissolved in 1922. He had never known the content of the Holderness formula, and the Brunson formula was original.
The trial took place before the Hon Charles Boynton, a district judge in El Paso. Brunson was in the witness box for one and a half days and no other witness was called to support his case. It emerged that he had been educated first at a convent, then by 'a governess on our plantation' for four or five years, then at the Maryland Military and Naval Academy. After about five years of clerking and bookkeeping work he had entered the Memphis Hospital Medical School, when the course had consisted of three sessions of seven months each. Graduating in 1899 he had begun practice in Arkansas and later joined the Army, which he left in 1919 with the rank of captain. He returned to Pine Bluff, Arkansas, and started to treat tuberculosis with inhalations of a formula devised by Dr J S Holderness. He and Holderness moved to El Paso in partnership in 1921. In Texas Brunson did not have a licence to practise and had to employ doctors who could prescribe and treat patients. One of these left as Holderness's secret formula caused him to 'get fired out of the medical society.' Brunson testified that by 1922 he was not making enough money to pay for what he had to buy from Holderness and the partnership ended. He went off to Chicago and then Little Rock, Arkansas, where he treated patients with his own formula. Obtaining a Texas licence in December 1923 Brunson started to practise in El Paso. Advertisements began to appear, sometimes occupying whole pages of the El Paso Times, with testimonials such as 'I do not think it possible to overstate the great value of the Dr Asa Brunson treatment for tuberculosis. . . '.
When asked technical questions regarding his practice Brunson made many solecisms. He was unable to name standard texts on the subject; he considered that the trachea entered the oesophagus, that tubercles in the larynx could be seen with the aid of a tongue depressor, and that the damage in tuberculosis was caused not by the bacillus itself but by secondary infection, 'the pus germ'. He had learned about tuberculosis by studying his patients and did not belong to any tuberculosis societies. He had attended a tuberculosis clinic in Chicago in 1922 or 1923 but not since: 'No I didn't think it necessary, because they don't know anything about tuberculosis.' He admitted that he had only seen two necropsies on his patients.
THE CASE FOR THE DEFENCE
The defence had arranged very expert witnesses, and attacked rather than defended on every front. On the financial side they ascertained that Brunson's income had never exceeded three thousand dollars since 1930 and that since then his practice had been drying up.
They had also broken the secret of Brunson's formula, by obtaining samples from patients undergoing treatment. The handling of the specimen was carefully detailed and it was analysed in Chicago by E W Schoeffel, a chemist for the AMA chemical laboratory, who concluded that it consisted of 95% mineral oil and about 5% volatile terpene substances such as eucalyptol and mint camphor.
Dr Moorman, vice-president of the American Sanatorium Association, stated that this mixture would irritate the lung and that inhalation therapy had been used many times previously over the past 300 years only to be discarded in favour of rest. A further specimen was analysed by Clarence Muehlberger, professor of toxicology in the University of Chicago, whose analysis was similar; moreover, Brunson's formula was shown to be similar to Holderness's. Witnesses from the Bureau of Vital Statistics of Texas produced the death certificates of six of Brunson's patients (some of whose letters had featured in his advertisements) who had died of tuberculosis, some within two years of treatment.
The last witness was Dr Morris Fishbein. He had graduated in 1912 and during a pathology fellowship had participated in 800-900 necropsies. He had travelled widely to tuberculosis clinics in Switzerland, Sweden and Holland. As well as being assistant editor ofJAMA he edited the Quarterly Cumulative Index Medicus and was associate editor of several specialist journals. Asked by his own side to explain how he had handled de Witt Wallace's enquiry, he referred to the work of the AMA's Bureau of Investigation, which dealt with some 15000 questions a year, and also to an AMA pamphlet entitled Consumption Cures, Cough Remedies etc. This pamphlet recorded that the Glass treatment, which consisted of inhalations of petrolatum oil of eucalyptus and menthol, had been developed in 1910 but soon discarded; Dr Glass's licence had been revoked by the State of California. The Baird treatment used petrolatum and terpenes and was likewise soon abandoned. The Sartolin treatment consisted of smoking of eucalyptus leaves and charcoal and had not lasted long. Fishbein stated that all such cures had proved ineffective and that the Holderness and Brunson method would be no different in this regard.
Cross examination of the defence witnesses centred not on scientific issues but on matters such as the possibility of collusion and the payment of expenses. The defence then requested an instructed verdict; and, after some legal argument, the court instructed the jury to find in favour of the defence. The basis for the instruction is not given but Brunson is recorded in the El Paso Times as saying that the judge held that Morris Fishbein's telegram had been privileged.
PLUS (A CHANGE?
Brunson versus Fishbein was heard only a few years before streptomycin and combination therapy revolutionized the treatment of tuberculosis. Brunson's practice was clearly grossly below par, if not actually fraudulent. Why then did the AMA lawyers ask for the case to be settled, after so much expensive argument, on a technical point of law? One possibility is that they perceived the jury to be unimpressed by the gallery of expert witnesses, many from northern states. Another is that they were aware that Fishbein's telegram could be judged privileged but arranged matters so that, at long last, Brunson's activities would come under full scientific and public scrutiny. Even today there are occasions when the civil courts may offer the only way to counter bogus medical treatments-the place held by tuberculosis in 1939 now being held by AIDS.
